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State of South Dakota
SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

400J0269 SENATE APPROPRIATIONS COMMITTEE

ENGROSSED  NO. HB 1018 - 02/10/2004

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to authorize the Board of Regents to construct a student1

wellness center at South Dakota State University and to make an appropriation therefor.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. The Board of Regents may contract for the construction, completion, furnishing,4

equipping, and maintaining of a student wellness center at South Dakota State University,5

including utilities, furnishings, architectural and engineering services, site preparation, and6

landscaping, at an estimated cost not to exceed five million dollars to be paid from student fees7

and from gifts and grants to South Dakota State University specifically for this purpose.8

Section 2. The Board of Regents may accept, transfer, and expend any funds obtained for9

these purposes from federal sources, gifts, contributions, or any other source, all of which shall10

be deemed appropriated to the project authorized by this Act.11

Section 3. The design and construction of the facilities approved by this Act shall be under12

the general supervision of the Bureau of Administration as provided in chapter 5-14.13

Section 4. The commissioner of the Bureau of Administration and the executive director of14

the Board of Regents shall approve vouchers and the state auditor shall draw warrants to pay15
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expenditures authorized by this Act.1

Section 5. No general fund dollars may be used for maintenance and repair of the facility2

authorized by this Act, nor may the facility be added to any list of projects receiving funding3

support from the statewide maintenance and repair fund created in § 5-14-30.4
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State of South Dakota
SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

400J0359 HOUSE COMMERCE COMMITTEE ENGROSSED  NO.

HB 1050 - 01/22/2004

Introduced by: The Committee on Commerce at the request of the Department of Revenue
and Regulation

FOR AN ACT ENTITLED, An Act to revise certain standards for insurance producers licensure1

and to prohibit insurance producers from influencing certain witnesses. 2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 58-30-167 be amended to read as follows:4

58-30-167. The director may suspend for not more than twelve months, or may revoke or5

refuse to continue, any license issued under this chapter, or any license of a surplus lines broker6

after a hearing. Notice of such hearing and of the charges against the licensee shall be given to7

the licensee and to the insurers represented by such licensee or to the appointing agent of a8

producer at least twenty days before the hearing. The director may suspend, revoke, or refuse9

to issue or renew an insurance producer's license or may accept a monetary penalty in10

accordance with § 58-4-28.1 or any combination thereof, for any one or more of the following11

causes:12

(1) Providing incorrect, misleading, incomplete, or materially untrue information in the13

license application;14

(2) Violating any insurance laws or rules, subpoena, or order of the director or of another15



- 2 - HB 1050

state's insurance director, commissioner, or superintendent;1

(3) Obtaining or attempting to obtain a license through misrepresentation or fraud;2

(4) Withholding, misappropriating, or converting any monies or properties received in3

the course of doing insurance business;4

(5) Intentionally misrepresenting the terms of an actual or proposed insurance contract5

or application for insurance;6

(6) Having been convicted of a felony;7

(7) Having admitted or been found to have committed any insurance unfair trade practice8

or fraud;9

(8) Using fraudulent, coercive, or dishonest practices, or demonstrating incompetence,10

untrustworthiness, or financial irresponsibility in the conduct of business in this state11

or elsewhere;12

(9) Having an insurance producer license, or its equivalent, denied, suspended, or13

revoked in any other state, province, district, or territory;14

(10) Forging another's name to an application for insurance or to any document related to15

an insurance transaction;16

(11) Using notes or any other reference material to complete an examination for an17

insurance license;18

(12) Knowingly accepting insurance business from an individual who sells, solicits, or19

negotiates insurance and is not licensed; or20

(13) Failing to comply with an administrative or court order imposing a child support21

obligation; or22

(14) Not trustworthy or not of good character as to morals or integrity.23

Section 2. That chapter 58-30 be amended by adding thereto a NEW SECTION to read as24
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follows:1

No insurance producer may, directly or indirectly, attempt to influence a witness to decline2

to testify or to testify falsely or withhold any testimony, information, document, or thing in any3

matter before the division.4
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State of South Dakota
SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

400J0356 HOUSE COMMERCE COMMITTEE ENGROSSED  NO.

HB 1051 - 01/15/2004

Introduced by: The Committee on Commerce at the request of the Department of Revenue
and Regulation

FOR AN ACT ENTITLED, An Act to revise the requirements for utilization review and1

grievance procedures.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 58-17C-94 be amended to read as follows:4

58-17C-94. With respect to a voluntary review of a first level review decision made pursuant5

to §§ 58-17C-83 to 58-17C-86, inclusive, a health carrier shall appoint a review panel to review6

the request. In conducting the review, the review panel shall take into consideration all7

comments, documents, records, and other information regarding the request for benefits8

submitted by the covered person or the covered person's authorized representative pursuant to9

§ 58-17C-93, without regard to whether the information was submitted or considered in10

reaching the first level review decision. The decision of the panel is legally binding on the health11

carrier.12

Except for an individual who was involved with the first level review decision who may be13

a member of the panel or appear before the panel to present information or answer questions,14

a majority of the panel shall be comprised of individuals who were not involved in the in the15
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first level review decision made pursuant to §§ 58-17C-83 to 58-17C-86, inclusive.1

The health carrier shall ensure that a majority of the individuals conducting the additional2

voluntary review of the first level review decision made pursuant to §§ 58-17C-83 to3

58-17C-86, inclusive, are health care professionals who have appropriate expertise. If a4

reviewing health care professional without the expertise required by this section is not5

reasonably available and there has been a denial of a health care service, the reviewing health6

care professional may not is only ineligible to review decisions if the professional meets both7

of the following criteria:8

(1) Be a The professional is a provider in the covered person's health benefit plan; and9

(2) Have a The professional has financial interest in the outcome of the review.10

Section 2. That § 58-17C-100 be amended to read as follows:11

58-17C-100. In an expedited review that is not an initial determination for benefits, all12

necessary information, including the health carrier's decision, shall be transmitted between the13

health carrier and the covered person or, if applicable, the covered person's authorized14

representative by telephone, facsimile, or the most expeditious method available.15

Section 3. That § 58-17C-101 be amended to read as follows:16

58-17C-101. An expedited review decision, that is not an initial determination for benefits,17

shall be made and the covered person or, if applicable, the covered person's authorized18

representative shall be notified of the decision in accordance with § 58-17C-102 as19

expeditiously as the covered person's medical condition requires, but in no event more than20

seventy-two hours after the date of receipt of the request for the expedited review. If the21

expedited review is of a grievance involving an adverse determination with respect to a22

concurrent review urgent care request, the service shall be continued without liability to the23

covered person until the covered person has been notified of the determination.24
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For purposes of calculating the time periods within which a decision is required to be made1

under this section, the time period within which the decision is required to be made shall begin2

on the date the request is filed with the health carrier in accordance with the health carrier's3

procedures established pursuant to § 58-17C-82 for filing a request without regard to whether4

all of the information necessary to make the determination accompanies the filing.5

Section 4. That chapter 58-17C be amended by adding thereto a NEW SECTION to read as6

follows:7

The provisions of §§ 58-17C-40 to 58-17C-102, inclusive, do not apply to any medicare8

supplement policies or certificates subject to the provisions of chapter 58-17A.9

Section 5.  That § 58-17C-3 be amended to read as follows:10

58-17C-3. Nothing in §§ 58-17C-1 to 58-17C-3, inclusive, § 58-17C-2 applies to dental11

only, vision only, accident only, school accident, travel, or specified disease plans or plans that12

primarily provide a fixed daily, fixed occurrence, or fixed per procedure benefit without regard13

to expenses incurred.14
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State of South Dakota
SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

400J0391 HOUSE JUDICIARY COMMITTEE ENGROSSED  NO.

HB 1056 - 01/30/2004
This bill has been extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: The Committee on Judiciary at the request of the Department of Game, Fish
and Parks

FOR AN ACT ENTITLED, An Act to implement an interstate wildlife violator compact.1

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:2

Section 1.  An interstate wildlife violator compact is entered with all states legally joining3

the compact in the form substantially as contained in this Act.4

Section 2. The purpose of this Act and compact is to provide a means through which5

participating states may join in a reciprocal program to provide for the fair and impartial6

treatment of wildlife violators operating within participating states in recognition of the7

violator's right to due process and the sovereign status of a participating state.8

Section 3. Terms used in this Act and compact mean:9

(1) "Citation," any summons, complaint, summons and complaint, ticket, penalty10

assessment, or other official document that is issued to a person by a wildlife officer11

or other peace officer for a wildlife violation and that contains an order requiring the12

person to respond;13

(2) "Collateral," any cash or other security deposited to secure an appearance for trial14



- 2 - HB 1056

in connection with the issuance by a wildlife officer or other peace officer of a1

citation for a wildlife violation;2

(3) "Compliance," with respect to a citation, the act of answering a citation through an3

appearance in a court or tribunal, or through the payment of fines, costs, and4

surcharges, if any;5

(4) "Conviction," a conviction, including any court conviction, for any offense that is6

related to the preservation, protection, management, or restoration of wildlife and that7

is prohibited by state statute, law, regulation, ordinance, or administrative rule. The8

term also includes the forfeiture of any bail, bond, or other security deposited to9

secure appearance by a person charged with having committed any such offense, the10

payment of a penalty assessment, a plea of nolo contendere, and the imposition of a11

deferred or suspended sentence by the court;12

(5) "Court," a court of law, including magistrate's court and the justice of the peace court,13

if any;14

(6) "Home state," the state of primary residence of a person;15

(7) "Issuing state," the participating state that issues a wildlife citation to a violator;16

(8) "License," any license, permit, or other public document that conveys to the person17

to whom it was issued the privilege of pursuing, possessing, or taking any wildlife18

regulated by statute, law, regulation, ordinance, or administrative rule of a19

participating state;20

(9) "Licensing authority," the department or division within each participating state that21

is authorized by law to issue or approve licenses or permits to hunt, trap, fish, or22

possess wildlife;23

(10) "Participating state," any state that enacts legislation to become a member of this24
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wildlife compact;1

(11) "Personal recognizance," an agreement by a person made at the time of issuance of2

the wildlife citation that such person will comply with the terms of the citation;3

(12) "State," any state, territory, or possession of the United States, the District of4

Columbia, the Commonwealth of Puerto Rico, the provinces of Canada, and other5

countries;6

(13) "Suspension," any revocation, denial, or withdrawal of any or all license privileges,7

including the privilege to apply for, purchase, or exercise the benefits conferred by8

any license;9

(14) "Terms of the citation," those conditions and options expressly stated in the citation;10

(15) Wildlife," all species of animals including mammals, birds, fish, reptiles, amphibians,11

mollusks, and crustaceans, which are defined as wildlife and are protected or12

otherwise regulated by statute, law, regulation, ordinance, or administrative rule in13

a participating state. Species included in the definition of wildlife for purposes of this14

compact are based on state or local law;15

(16) "Wildlife law," any statute, law, regulation, ordinance, or administrative rule16

developed and enacted for the management of wildlife resources and the uses thereof;17

(17) "Wildlife officer,” any individual authorized by a participating state to issue a citation18

for a wildlife violation;19

(18) "Wildlife violation," any cited violation of a statute, law, regulation, ordinance, or20

administrative rule developed and enacted for the management of wildlife resources21

and the uses thereof.22

Section 4. The Department of Game, Fish and Parks shall enforce the interstate wildlife23

violator compact and shall do all things within the department's jurisdiction that are necessary24
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to effectuate the purposes and the intent of the compact.1

Section 5. When issuing a citation for a wildlife violation, a wildlife officer may issue a2

citation to any person whose primary residence is in a participating state in the same manner as3

though the person was a resident of the issuing state and may not require such person to post4

collateral to secure appearance, subject to the exceptions noted in section 6 of this Act, if the5

officer receives the recognizance of such person that the person will comply with the terms of6

the citation.7

Section 6. Personal recognizance is acceptable:8

(1) If not prohibited by state or local law or the compact manual; and9

(2) If the violator provides adequate proof of identification to the wildlife officer.10

Section 7. If a person fails to comply with the terms of a wildlife citation, the person's failure11

to comply shall be reported to the licensing authority of the issuing state. The report shall be12

made in accordance with procedures specified by the issuing state and shall contain information13

as specified in the compact manual as minimum requirements for effective processing by the14

licensing authority of the violator's home state.15

Section 8. Upon receipt of the report of noncompliance pursuant to section 7 of this Act, the16

licensing authority of the issuing state shall transmit to the licensing authority of the violator's17

home state information related to the failure of the violator to comply with the terms of a18

citation in the form and content as prescribed in the compact manual.19

Section 9. Upon receipt of a report from the licensing authority of the issuing state reporting20

the failure of a violator to comply with the terms of a citation, the licensing authority of the21

violator's home state shall notify the violator of the failure to comply through personal contact22

by a wildlife officer or in writing by certified mail. The notice shall afford the violator a period23

of thirty consecutive days to comply with the terms of the citation. The thirty-day period shall24
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commence from the date of personal contact or from the date of mailing of the notice by1

certified mail. If the violator fails to comply with the terms of the citation within the thirty-day2

period, the licensing authority of the home state may then suspend the violator's hunting,3

trapping, or fishing privileges until satisfactory evidence of compliance with the terms of the4

citation has been furnished by the issuing state to the home state licensing authority. Due5

process safeguards shall be accorded and the licensing authority of the home state shall maintain6

a record of actions taken and shall make reports to issuing states as provided in the compact7

manual.8

Section 10. Upon suspending the hunting, trapping, or fishing privileges of any person9

pursuant to sections 8 and 9 of this Act, the licensing authority of the home state shall notify the10

person in writing by certified mail. Within twenty days following mailing of the notice of11

suspension, the person may request a hearing before the South Dakota Game, Fish and Parks12

Commission on whether the requirements for suspension have been met. Upon request of the13

person, the commission shall set a hearing as early as practicable. The requesting person may14

present evidence and arguments at the hearing contesting whether the person failed to comply15

with the terms of a citation issued for a wildlife violation in a participating state. Grounds other16

than those listed in this section may not be used to contest the licensing authority's decision to17

suspend the person's privileges.18

Section 11. At the hearing, the commission, through its authorized agent, may:19

(1) Administer oaths;20

(2) Issue subpoenas for the attendance of witnesses; and21

(3) Admit all relevant evidence and documents, including notifications from22

participating states.23

Following the hearing, the commission, through its authorized agent, may, based on the24
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evidence, affirm, modify, or rescind the suspension of privileges.1

Section 12. If the person fails to request a hearing within twenty days of mailing of the2

notice of suspension, or if the suspension of hunting, trapping, or fishing privileges is affirmed3

by the commission or its authorized agent following a required hearing, the suspension of4

hunting, trapping, or fishing privileges shall become effective and the person shall surrender any5

current South Dakota hunting, trapping, or fishing license to the licensing authority within6

fourteen days.7

Section 13. All participating states may recognize the suspension of license privileges of any8

person by any participating state as though the violation resulting in the suspension had occurred9

in their state and could have been the basis for suspension of license privileges in their state.10

Section 14. Each participating state shall communicate suspension information to other11

participating states in form and content as contained in the compact manual.12

Section 15. If the licensing authority of the home state receives notice of the suspension of13

a person's hunting, trapping, or fishing privileges by a participating state, the licensing authority14

may suspend the person's hunting, trapping, or fishing privileges in the home state for the same15

duration as imposed by the participating state in accordance with § 41-6-75.1. The licensing16

authority of the home state shall notify the person of the suspension of hunting, trapping, fishing17

privileges in writing and direct the person to surrender any current South Dakota hunting,18

trapping, or fishing license to the licensing authority within fourteen days.19

Section 16. Except as expressly required by this compact, nothing in this compact may be20

construed to affect the right of any participating state to apply any of its laws relating to license21

privileges to any person or circumstance or to invalidate or prevent any agreement or other22

cooperative arrangement between a participating state and a nonparticipating state concerning23

wildlife law enforcement.24
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Section 17. For the purposes of administering this Act and compact and to serve as a1

governing body for the resolution of all matters relating to the operation of this compact, a board2

of compact administrators is established. The board is composed of one representative from3

each of the participating states to be known as the compact administrator. The compact4

administrator shall be appointed by the head of the licensing authority of each participating state5

and serves and is subject to removal in accordance with the laws of the state that the compact6

administrator represents. A compact administrator may provide for the discharge of duties and7

the performance of functions as a board member by an alternate. An alternate is not entitled to8

serve unless written notification of the identity of the alternate has been given to the board.9

Section 18. Each member of the board of compact administrators is entitled to one vote. No10

action of the board is binding unless taken at a meeting at which a majority of the total number11

of the board's votes are cast in favor of the action. Action by the board may be only at a meeting12

at which a majority of the participating states is represented.13

Section 19. The board shall elect annually from its membership a presiding officer and a14

vice presiding officer.15

Section 20. The board shall adopt bylaws consistent with the provisions of this Act and16

compact or the laws of a participating state for the conduct of its business and may amend and17

rescind its bylaws.18

Section 21. The board may accept for any of its purposes and functions under this compact19

any and all donations and grants of money, equipment, supplies, materials, and services,20

conditional or otherwise, from any state, the United States, or any governmental agency, and21

receive, utilize, and dispose of the same.22

Section 22. The board may contract with, or accept services or personnel from, any23

governmental or intergovernmental agency, individual, firm, or corporation, or any private24
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nonprofit organization or institution.1

Section 23. The board shall formulate all necessary procedures and develop uniform forms2

and documents for administering the provisions of this compact. All procedures and forms3

adopted pursuant to board action must be contained in a compact manual.4

Section 24. This compact becomes effective at such time as it is adopted in a substantially5

similar form by two or more states.6

Section 25. Entry into the compact shall be made by resolution of ratification approved by7

the South Dakota Department of Game, Fish and Parks Commission and submitted to the8

presiding officer of the board.9

Section 26. The resolution shall substantially be in the form and content as provided in the10

compact manual and shall include the following:11

(1) A citation of the authority from which the state is empowered to become a party to12

this compact;13

(2) An agreement of compliance with the terms and provisions of this compact; and14

(3) An agreement that compact entry is with all states participating in the compact and15

with all additional states legally becoming a party to the compact.16

Section 27. The effective date of entry shall be specified by the applying state but may not17

be less than sixty days after notice has been given by the presiding officer of the board of the18

compact administrators or by the secretariat of the board to each participating state that the19

resolution from the applying state has been received.20

Section 28. A participating state may withdraw from participation in this compact by official21

written notice to each participating state. Withdrawal does not become effective until ninety22

days after the notice of withdrawal is given. The notice shall be directed to the compact23

administrator of each member state. Withdrawal of any state does not affect the validity of this24
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compact as to the remaining participating states.1

Section 29. The South Dakota Department of Game, Fish and Parks Commission is2

authorized on behalf of the state to enter or withdraw from the interstate wildlife violator3

compact pursuant to the terms of sections 24, 25, and 26 of this Act.4

Section 30. This compact may be amended. Amendments shall be presented in resolution5

form to the presiding officer of the board of the compact administrators and shall be initiated6

by one or more participating states.7

Section 31. Adoption of an amendment requires endorsement by all participating states and8

becomes effective thirty days after the date of the last endorsement.9

Section 32. Failure of a participating state to respond to the compact presiding officer within10

one hundred twenty days after receipt of a proposed amendment constitutes endorsement of the11

amendment.12

Section 33. The South Dakota Department of Game, Fish and Parks Commission is13

authorized to adopt amendments to the interstate wildlife violator compact pursuant to the terms14

of sections 30, 31, and 32 of this Act.15

Section 34. This compact shall be liberally construed so as to effectuate its intended16

purposes. The provisions of this compact are severable, and if any phrase, clause, sentence, or17

provision of this compact is declared to be contrary to the constitution of any participating state18

or the United States, or the applicability thereof to any government, agency, individual, or19

circumstance is held invalid, the validity of the remainder of the compact is not affected thereby.20

If this compact is held contrary to the constitution of any participating state, the compact21

remains in full force and effect as to the remaining states and in full force and effect as to the22

participating state affected as to all severable matters.23

Section 35. A person whose hunting, trapping, or fishing privileges have been suspended24
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and who hunts, traps, or fishes in this state or who applies for or purchases any licenses or1

permits to hunt, trap, or fish in this state, is guilty of a Class 1 misdemeanor.2
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State of South Dakota
SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

724J0349 HOUSE TRANSPORTATION COMMITTEE

ENGROSSED  NO. HB 1117 - 01/28/2004

Introduced by: Representatives Hargens, Cutler, Hunhoff, Madsen, and Sebert and Senators
Moore, Duniphan, and Olson (Ed)

FOR AN ACT ENTITLED, An Act to revise the requirements for operating a motor vehicle1

with an instruction permit.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 32-12-11 be amended to read as follows:4

32-12-11. Any person who is at least fourteen years of age but less than eighteen years of5

age applying for a South Dakota operator's license, restricted minor's permit, or instruction6

permit who does not currently hold an operator's license, motorcycle operator's license,7

restricted minor's permit, motorcycle restricted minor's permit, instruction permit, or motorcycle8

instruction permit that has been valid continuously for one hundred eighty days, shall apply to9

the Department of Public Safety for an instruction permit which shall be held for a minimum10

of one hundred eighty continuous days. The department may, after the applicant has successfully11

passed all parts of the examination other than the driving test and paid a fee which is equal in12

amount to the fee prescribed for a license in § 32-12-16, issue to the applicant an instruction13

permit. The instruction permit entitles the applicant, while having the permit in the applicant's14

immediate possession, to drive a motor vehicle upon the public highways for a period of one15
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year during the hours of 6 a.m. to 8 p.m. local time if accompanied by a person holding a valid1

operator's license who is at least eighteen years of age, has had at least one year of driving2

experience, and who is occupying a seat beside the applicant. The holder of an instruction3

permit may apply for a restricted minor's permit or operator's license after holding a valid4

instruction permit for one hundred eighty continuous days.5
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State of South Dakota
SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

654J0129
HOUSE ENGROSSED  NO. HB 1136 - 02/04/2004

This bill has been extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Representatives Bartling, Gillespie, Hackl, Hargens, and Kraus and Senators
Albers, Brown, Kloucek, and Koskan

FOR AN ACT ENTITLED, An Act to repeal the mandated business hours for certain county1

offices and to require the county commissioners to establish the hours of operation for2

county offices.3

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:4

Section 1. That § 7-7-2 be amended to read as follows:5

7-7-2. The auditor, treasurer, and register of deeds of each county in this state shall keep his6

office open and functioning during each day of the year, except Saturdays, Sundays, and7

holidays, at least from eight a.m. to twelve noon and from one p.m. to five p.m. The board of8

county commissioners may shall, by resolution, provide that the office of all such officers9

remain open and functioning during the noon hour of every business day and until noon on10

Saturdays establish the hours of operation for each county government office, except for the11

offices of the sheriff and state's attorney. The county auditor's office shall remain open, upon12

the request of a if requested by the person in charge of a school or municipal election, until the13

closing of the polls and the tabulation of votes for that election.14
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State of South Dakota
SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

400J0264 SENATE APPROPRIATIONS COMMITTEE

ENGROSSED  NO. SB 11 - 02/10/2004
This bill has been extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: The Committee on Appropriations at the request of the Board of Regents

FOR AN ACT ENTITLED, An Act to rename the regents scholarship program the South1

Dakota scholarship program and revise the annual scholarship amount.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 13-55-30 be amended to read as follows:4

13-55-30. There is established the regents South Dakota scholarship program to be5

administered by the Board of Regents. The purpose of the program is to allow South Dakota's6

most academically accomplished high school graduates to receive an affordable education at any7

university, college, or technical school that is accredited by the North Central Association of8

Colleges and Schools and that provides instruction from a campus located in South Dakota.9

Section 2. Section 2. The term, regents scholarship program, wherever it is used in chapter10

13-55 means South Dakota scholarship program. The Code Commission in future supplements11

and revisions of chapter 13-55 of the South Dakota Codified Laws, shall substitute the term,12

South Dakota scholarship program, and its derivatives for the term, regents scholarship13

program, and its derivatives.14

Section 3. That § 13-55-33 be amended to read as follows:15
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13-55-33. One-half of the annual scholarship award shall be paid to public institutions on1

behalf of eligible students there enrolled or directly to eligible students enrolled at nonpublic2

institutions at the beginning of the fall semester and the other half shall be paid at the beginning3

of the spring semester. The amount of the annual award shall be as follows:4

(1) One thousand dollars for the first year of attendance;5

(2) One thousand dollars for the second year of attendance;6

(3) One thousand five hundred dollars for the third year of attendance;7

(4) Two One thousand five hundred dollars for the fourth year of attendance.8

If, in any year, the total funds available to finance the scholarship awards are insufficient to9

permit each eligible recipient to receive the full amount provided in this section, the available10

moneys shall be prorated and distributed to each recipient in proportion to the entitlement11

contemplated by this section. The total amount of the scholarship may not exceed six four12

thousand dollars.13
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State of South Dakota
SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

400J0214 SENATE STATE AFFAIRS COMMITTEE ENGROSSED 

NO. SB 28 - 02/11/2004

Introduced by: The Committee on State Affairs at the request of the Department of Revenue
and Regulation

FOR AN ACT ENTITLED, An Act to revise the conditions where the state may enter into1

compacts with Indian tribes.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 10-12A-4 be amended to read as follows:4

10-12A-4. The department may enter into tax collection agreements with any Indian tribe5

under the provisions of this chapter and chapter 1-24. These agreements may provide for the6

collection of any of the following state taxes and any tribal taxes imposed by a tribe that are7

identical to the following state taxes:8

(1) The retail sales and service tax imposed by chapter 10-45;9

(2) The use tax imposed by chapter 10-46;10

(3) The contractors' excise tax imposed by chapter 10-46A;11

(4) The alternate contractors' excise tax imposed by chapter 10-46B;12

(5) The cigarette tax imposed by chapter 10-50;13

(6) The motor vehicle excise tax imposed by chapter 32-5B; or14

(7) The fuel excise tax imposed by chapter 10-47B; or15
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(8) The wholesale tax on tobacco products imposed by chapter 10-50.1

The agreement may provide for the retention by the department of an agreed-upon2

percentage of the gross revenue as an administrative fee.3

Section 2. That § 1-4-25 be amended to read as follows:4

1-4-25. Before entering into a compact with an Indian tribe on any class III gaming under5

the Federal Indian Gaming Regulatory Act, the Governor or his the Governor's designee shall6

hold one or more public hearings in the affected area to allow any interested persons to state7

their views. However, such a compact shall be binding and effective only after it is approved8

by the attorney general of the State of South Dakota.9
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State of South Dakota
SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

400J0236 SENATE APPROPRIATIONS COMMITTEE

ENGROSSED  NO. SB 48 - 02/10/2004

Introduced by: The Committee on Appropriations at the request of the Department of
Education

FOR AN ACT ENTITLED, An Act to revise the per student allocation for each disability level1

for the purposes of calculating the payment of state aid to special education.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 13-37-35.1 be amended to read as follows:4

13-37-35.1. Terms used in chapter 13-37 mean:5

(1) "Level one disability," a mild disability;6

(2) "Level two disability," a mental retardation or emotional disorder;7

(3) "Level three disability," hearing impairment, deafness, visual impairment,8

deaf-blindness, orthopedic impairment, or traumatic brain injury;9

(4) "Level four disability," autism;10

(5) "Level five disability," multiple disabilities;11

(5A) "Level six disability," prolonged assistance;12

(6) "Index factor," is the annual percentage change in the consumer price index for urban13

wage earners and clerical workers as computed by the Bureau of Labor Statistics of14

the United States Department of Labor for the year before the year immediately15
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preceding the year of adjustment or three percent, whichever is less;1

(7) "Local effort," is the amount of taxes payable each year, using a levy for the special2

education fund of a school district of one dollar and thirty cents per thousand dollars3

of taxable valuation;4

(8) "Allocation for a student with a level one disability," for the school fiscal year5

beginning July 1, 1999 2004, is $3,504 $3,533.13. For each school year thereafter,6

the allocation for a student with a level one disability shall be the previous fiscal7

year's allocation for such child increased by the lesser of the index factor or three8

percent;9

(9) "Allocation for a student with a level two disability," for the school fiscal year10

beginning July 1, 1999 2004, is $7,914 $8,277.21. For each school year thereafter,11

the allocation for a student with a level two disability shall be the previous fiscal12

year's allocation for such child increased by the lesser of the index factor or three13

percent;14

(10) "Allocation for a student with a level three disability," for the school fiscal year15

beginning July 1, 1999 2004, is $10,116 $12,580.73. For each school year thereafter,16

the allocation for a student with a level three disability shall be the previous fiscal17

year's allocation for such child increased by the lesser of the index factor or three18

percent;19

(11) "Allocation for a student with a level four disability," for the school fiscal year20

beginning July 1, 1999 2004, is $14,705 $12,001.80. For each school year thereafter,21

the allocation for a student with a level four disability shall be the previous fiscal22

year's allocation for such child increased by the lesser of the index factor or three23

percent;24
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(12) "Allocation for a student with a level five disability," for the school fiscal year1

beginning July 1, 1999 2004, is $15,808 $15,882.21. For each school year thereafter,2

the allocation for a student with a level five disability shall be the previous fiscal3

year's allocation for such child increased by the lesser of the index factor or three4

percent;5

(12A) "Allocation for a student with a level six disability," for the school fiscal year6

beginning July 2001 2004, is $1,608 $8,122.23. For each school year thereafter, the7

allocation for a student with a level six disability shall be the previous fiscal year's8

allocation for such child increased by the lesser of the index factor or three percent;9

(13) "Child count," is the number of students in need of special education or special10

education and related services according to criteria set forth in rules promulgated11

pursuant to §§ 13-37-1.1 and 13-37-46 submitted to the Department of Education in12

accordance with rules promulgated pursuant to § 13-37-1.1;13

(14) "Average daily membership," the average number of kindergarten through twelfth14

grade pupils enrolled in all schools operated by the school district during the previous15

regular school year plus the average number of pupils for whom the district pays16

tuition;17

(15) "Nonpublic school," a sectarian organization or entity which is accredited by the18

secretary of education for the purpose of instructing children of compulsory school19

age. This definition excludes any school that receives a majority of its revenues from20

public funds;21

(16) "Nonpublic average daily membership," the average number of children under age22

sixteen who are approved for alternative instruction pursuant to § 13-27-2 during the23

previous school year plus:24
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(a) For nonpublic schools located within the boundaries of a public school district1

with an average daily membership of six hundred or more during the previous2

school year, the average number of kindergarten through twelfth grade pupils3

enrolled during the previous regular school year in all nonpublic schools4

located within the boundaries of the public school district;5

(b) For nonpublic schools located within the boundaries of a public school district6

with an average daily membership of less than six hundred during the previous7

school year, the average number of resident kindergarten through twelfth grade8

pupils enrolled during the previous school year in all nonpublic schools9

located within the State of South Dakota;10

(17) "Special education average daily membership," average daily membership plus11

nonpublic average daily membership;12

(18) "Local need," an amount to be determined as follows:13

(a) Multiply the special education average daily membership by 0.089 0.1013 and14

multiply the result by the allocation for a student with a level one disability;15

(b) Multiply the number of students having a level two disability as reported on16

the child count for the previous school fiscal year by the allocation for a17

student with a level two disability;18

(c) Multiply the number of students having a level three disability as reported on19

the child count for the previous school fiscal year by the allocation for a20

student with a level three disability;21

(d) Multiply the number of students having a level four disability as reported on22

the child count for the previous school fiscal year by the allocation for a23

student with a level four disability;24
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(e) Multiply the number of students having a level five disability as reported on1

the child count for the previous school fiscal year by the allocation for a2

student with a level five disability;3

(f) Multiply the number of students having a level six disability as reported on the4

child count for the previous school fiscal year by the allocation for a student5

with a level six disability;6

(g) Sum the results of (a) through (f);7

(19) "Effort factor," the school district's special education tax levy in dollars per thousand8

divided by $1.30. The maximum effort factor is 1.0.9
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State of South Dakota
SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

479J0633 SENATE APPROPRIATIONS COMMITTEE

ENGROSSED  NO. SB 150 - 02/10/2004
This bill has been extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Senators Moore, Bogue, and Brown and Representatives Peterson (Bill),
Michels, and Olson (Mel)

FOR AN ACT ENTITLED, An Act to appropriate money to enhance the quality of education1

in the state.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That section 11 of chapter 2 of the 2003 Session Laws be amended to read as4

follows:5

6 GENERAL

FUNDS

FEDERAL

FUNDS

OTHER

FUNDS

TOTAL

FUNDS

DEPARTMENT OF EDUCATION7

After National Board Certified Teachers, insert:8

K-12 Schools, School & Public Lands Distribution9

Personal Services10 $0 $0 $0 $0

Operating Expenses11 $1,845,271 $0 $0 $1,845,271

Total12 $1,845,271 $0 $0 $1,845,271

F.T.E.13 0.0

Adjust all totals accordingly.14
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Section 2. The funds appropriated in section 1 of this Act shall be distributed by the1

secretary of the Department of Education who shall calculate each school district's share of this2

money as follows:3

(1) Divide each school district's average daily membership by the statewide average daily4

membership;5

(2) Multiply the quotient by the amount of money available for distribution.6

Section 3. That section 11 of chapter 2 of the 2003 Session Laws be amended to read as7

follows:8

DEPARTMENT OF EDUCATION9

Post-Secondary Vocational Education10

Delete "$15,752,326" and insert "$16,102,326"11

Adjust all totals accordingly.12

Section 4. That section 13 of chapter 2 of the 2003 Session Laws be amended to read as13

follows:14

15 GENERAL

FUNDS

FEDERAL

FUNDS

OTHER

FUNDS

TOTAL

FUNDS

BOARD OF REGENTS16

After Regents System Office, insert:17

South Dakota Scholarship Program18

Personal Services19 $0 $0 $0 $0

Operating Expenses20 $650,000 $0 $0 $650,000

Total21 $650,000 $0 $0 $650,000

F.T.E.22 0.0

Adjust all totals accordingly.23

Section 5. The funds appropriated in section 4 of this Act shall be awarded for use in the24
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academic year 2004-2005.1

Section 6. That section 30 of chapter 2 of the 2003 Session Laws be amended to read as2

follows:3

Section 30. The state treasurer shall transfer to the state general fund money from the4

education enhancement trust fund, the amount identified by notice of the state investment officer5

pursuant to § 4-5-29.2, for enhancement of technology in schools, state aid to general education6

and, state aid to special education, K-12 schools, school and public lands distribution,7

postsecondary vocational education, and the South Dakota scholarship program.8

Section 7. General funds appropriated by this Act which are unspent at the end of fiscal year9

2004 shall be reappropriated to fiscal year 2005.10

Section 8. This Act is effective June 20, 2004.11
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State of South Dakota
SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

209J0754 SENATE APPROPRIATIONS COMMITTEE

ENGROSSED  NO. SB 178 - 02/10/2004
This bill has been extensively amended (hoghoused) and may no longer be consistent with
the original intention of the sponsor.

Introduced by: Senators Apa and Sutton (Duane) and Representatives Adelstein and
Cradduck

FOR AN ACT ENTITLED, An Act to appropriate money to the Board of Regents to retire1

certain debt.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 13-51-1 be amended to read as follows:4

13-51-1. The Except for projects authorized under chapter 13-51A, the Board of Regents5

of this state is hereby expressly prohibited from acquiring land or acquiring or erecting any6

buildings or structures, or from maintaining and equipping such buildings or structures, or7

making entering into any lease or lease-purchase payments for any purposes authorized in § 13-8

51-2 agreements for any land, buildings, or structures, that would be accounted for as capital9

leases in accordance with generally accepted accounting principles, without the prior approval10

of the Legislature first obtained or the special interim committee created in § 4-8A-2.11

Section 2. That § 4-8A-3 be amended to read as follows:12

4-8A-3. The special committee shall serve to release sums of money from any general13

contingency funds appropriated for contingent purposes by the general appropriation act or any14
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special act. The special committee shall also serve to continually review, evaluate, and1

coordinate state fiscal and budgetary policy including, but not limited to, the adoption of any2

new programs by any department of state government, the review of real property transactions,3

and shall also carry out any assignments made by the Executive Board of the Legislative4

Research Council.5
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State of South Dakota
SEVENTY-NINTH SESSION

LEGISLATIVE ASSEMBLY, 2004

400J0702 SENATE EDUCATION COMMITTEE ENGROSSED  NO.

SB 205 - 02/05/2004

Introduced by: The Committee on Education at the request of the Governor

FOR AN ACT ENTITLED, An Act to provide for the distribution of certain money1

appropriated as state aid.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. The secretary of the Department of Education shall distribute any money, not to4

exceed seven million three hundred seven thousand eight hundred ninety-six dollars5

($7,307,896), from state aid which is not obligated or expended at the end of the fiscal year.6

Section 2. For purposes of this Act, average daily membership means average daily7

membership as defined in § 13-13-10.1 for school fiscal year 2003.8

Section 3. Each school district's share of the distribution provided for in section 1 of this Act9

is determined according to the following calculations:10

(1) Divide each school district's average daily membership by the statewide average daily11

membership;12

(2) Multiply the quotient obtained by calculation (1) by the total amount of money13

identified for distribution pursuant to section 1 of this Act.14

Section 4. Any funds from state aid which are unspent at the end of fiscal year 2004 shall15
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be carried over to fiscal year 2005.1

Section 5. This Act is effective on June 14, 2004.2


